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FINANCE AMENDMENT

The Finance Committee offers its first amendment to File No. 2009-468:
(1) On page 1, line 6, after “TRUST FUND” insert “($34,000 FOR OVERSIGHT MANAGEMENT AND $746,316 FOR TREE PLANTING AND RELATED EXPENSES)”;
(2) On page 1, line 9 and page 2, line 10, strike “2008-2013” and insert “2009-2014”;

(3) On page 1, line 11, strike “2008-555-E” and insert “2009-513-E”

(4) On page 1, line 15, after “AWARD THE” insert “OVERSIGHT AND MANAGEMENT OF THE”;

(5) On page 1, line 23, strike “2008-2009” and insert “2009-2010”; 

(6) On page 2, line 8, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Amended Scope of Services, November 16, 2009 – Finance””;

(7) On page 2, lines 10, 16 & 18, strike “2008-555-E” and insert “2009-513-E”;

(8) On page 2, line 19, strike “2002-2003” and insert “2009-2010”;

(9) On page 2, line 22, strike “services” and insert “management and oversight”;

(10) On page 2, line 23, strike “Exhibit 3” and insert “Revised Exhibit 3, labeled as “Revised Exhibit 3, Amended Agreement of Services, November 16, 2009 – Finance””;

(11) On page 2, line 25, after “solicitation.” insert “The tree planting and related services shall be competitively bid.”;

(12) On page 3, line 3, strike “Exhibit 3” and insert “Revised Exhibit 3”;
(13) Remove Exhibit 1 and Exhibit 3 and replace with the Revised Exhibit 1 and Revised Exhibit 3 attached hereto and described above, which replaces the Scope of Services (Revised Exhibit 1) and attaches a revised contract limiting Greenscape services to management and oversight of the Roosevelt Boulevard Planting Phase I (Revised Exhibit 3); and 

(14) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
GREENSCAPE OF JACKSONVILLE, INC.
FOR
FUNDING TO MANAGE AND OVERSEE THE INSTALLATION OF TREES ON
ROOSEVELT BOULEVARD BETWEEN MCDUFF AND PARK STREETS.

THIS AGREEMENT, is made and entered into this day of
2009 (hereinafter referred to as the “Effective Date”), by and between the CITY OF
JACKSONVILLE, a municipal corporation in Duval County, Florida, with principal office at
117 West Duval Street, Jacksonville, Florida 32202 (hereinafter referred to as the “CITY”’) and
GREENSCAPE OF JACKSONVILLE, INC.,, a Florida not-for-profit corporation with principal
office and mailing address at 1468 Hendricks Avenue, Jacksonville, FL 32207 (hereinafter
referred to as the “RECIPIENT”), for funding assistance to manage and oversee the installation
of trees on Roosevelt Boulevard between McDuff and Park Streets (hereinafter referred to as the
“Project”).

WITNESSETH:

WHEREAS, this Agreement is prepared in conformity with the requirements of Section
117.760, Ordinance Code; and

WHEREAS, Ordinance 2009-468-E (hereinafter referred to as the “Appropriation
Ordinance™) has appropriated funding to Greenscape of Jacksonville, Inc., in the amount of
$34,000.00, from CITY Tree Protection funds for the purpose of the Project, as more particularly
described herein; and

WHEREAS, it is in the parties’ best interest to make and enter into this Agreement
specifying each party’s rights, duties and obligations with respect to the Project; now therefore

IN CONSIDERATION of the mutual promises contained herein and for other good and
sufficient consideration, the parties agree that:

1. Incorporation of Recitals. The above stated recitals are true and correct and, by this
reference, arei incorporated herein and made a part hereof.

2. Description of Project. The Project includes provisions of Tree Protection Funding,
pursuant to Section 111.760, Ordinance Code, to assist in the Project to be located along
Roosevelt Boulevard between McDuff and Park Streets (hereinafter called the (“Premises™). The
Project assistance, contemplated by this Agreement, is more particularly described in Exhibit
“A”, attached hereto and, by this reference, made a part hereof.

3. Term. This Agreement shall become effective on the Effective Date and shall
continue in full force until the effective life of the Project has expired, or the Project has been
replaced, whether or not such replacement is funded by the CITY, unless terminated earlier as
provided in this Agreement; provided however, the procurement and installation of this
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reconstruction and its materials and equipment shall be completed, by the Recipient no later than
April 30, 2011.

4. Assistance with Funding the Project. The CITY shall provide funding, in a
total amount not-to-exceed THIRTY-FOUR THOUSAND AND 00/100 DOLLARS
($34,000.00) to the RECIPIENT for the purpose of assisting the funding of the Project. The
RECIPIENT shall spend this funding, provided, by the CITY, only on the Project and for no
other matters. The funding, provided in this Agreement, must be the last funds spent by the
RECIPIENT after all other funds, from whatsoever sources, are spent and exhausted.
Expenditure of the funds on any other matter than the Project; or in any other manner than
expressed herein shall be a material breach and default of this Agreement and shall result in
refunds as specified in this Agreement.

5. RECIPIENT Compliance. The RECIPIENT shall comply with all applicable
bond covenants/restrictions, federal, state, and local laws, rules, regulations, ordinances,
including, but not by way of limitation the provisions of Sections 118.207 and 118.208,
Ordinance Code and Chapter 118, Parts 1, 3, 4, and 5, Ordinance Code. In the event of a
conflict between or among the provisions of this Agreement and the provisions of the cited
provisions in Chapter 118, Ordinance Code, the stricter and more stringent provision will apply.
The cited provisions of Chapter 118, Ordinance Code are contained in Exhibit “B”, attached
hereto and, by this reference made a part hereof.

6. Payment on Draw or Reimbursement Basis. The CITY’s contribution for the
Project, pursuant to this Agreement, shall be on a “draw for work done” basis or on a “cost for
reimbursement” basis. Payments will be made within thirty (30) days of the RECIPIENT’s
submittal to the CITY of documentation, including bills, invoices and other documents,
satisfactory to the CITY’s General Accounting Division, to justify withdrawal or reimbursement
payment to the RECIPIENT. A further condition precedent for payment by the CITY, shall be a
visual inspection, by a CITY representative that the Project is the same as described in Exhibit
“A”, as represented by RECIPIENT.

7. CITY Representative. The CITY’s Public Works Department (“Public Works™)
shall be responsible for overseeing, administering and implementing this Agreement. The CITY
shall by subsequent written notice advise the RECIPIENT of the contact person in the Public
Works Department.

8. Accounting/Report. The RECIPIENT shall provide the Public Works
Department and the Council Auditor with a full accounting/report. Such accounting/report shall
be in a form approved by the Council Auditor and shall include, but not be limited to, copies of
all invoices and checks. Such accounting/report shall be submitted within thirty (30) days after
the day and year first above written and shall continue at thirty (30) day intervals until the funds
are spent in their entirety. After expenditure of the funding, provided in this Agreement,
RECIPIENT must submit semi-annual reports showing current status of the Project. Such
reports shall be filed with the Public Works Department commencing and every
six months thereafter, (report submission dates shall be on April 30 and October 31, of each year
during the term of this Agreement). This accounting report is supplementary to any accounting
or audit reports required in the applicable provisions of Chapter 118, Ordinance Code, as
contained in Exhibit “B”.
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9. Returned Unspent CITY Funds. Any unspent funds, from the CITY’s
$34,000.00 funding assistance that are in the possession of the RECIPIENT, upon completion of

the Project or , whichever comes first, shall be immediately returned to the CITY.
Any funds, that are unspent, and which are still being held by the CITY upon the completion of
the Project or on , whichever comes first, shall lapse and return to proper accounts.

10.  Maximum Indebtedness. The CITY shall be indebted under this Agreement to
the maximum amount of THIRTY-FOUR THOUSAND AND 00/100 DOLLARS ($34,000.00).

11. Indemnification.

11.01. RECIPIENT, including, without limitation, its directors, officers, employees and
agents, successors and assigns (hereinafter referred to as the “Indemnifying Parties™) shall hold
harmless, indemnify, and defend the CITY, including without limitation, its officers, directors,
members, representatives, affiliates, agents and employees, successors and assigns (hereinafter
collectively referred to as the “Indemnified Parties”) against any and all claims, suits, demands,
judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including all costs
for investigation and defense thereof including, but not limited to, court costs, reasonable expert
witness fees and attorney fees) which may be incurred by, charged to or recovered from and
against any of the following arising directly or indirectly out of any of the RECIPIENT’s, its
officers’, employees’, agents’, assigns’ or contractors’ (hereinafter collectively included in the
term “Indemnifying Parties”, for purposes of this Section 11) negligent acts or omissions with
respect to operations, work or services performed in connection with this Agreement including,
but not limited to:

11.01.01. General Tort Liability including, without limitation, any and all claims for
damages as a result of the injury to or death of any person or persons, or damage to or
destruction of any property which arises as a result of any negligent act or omission on the part
of the Indemnifying Parties, regardless of where the damage, injury or death occurred; or arising
out of the failure of the Indemnifying Parties to keep, observe or perform any of its obligations
under this Agreement or in any other document or instrument delivered by the Indemnifying
Parties pursuant to this Agreement; and

11.01.02. Environmental Liability, including without limitation, any and all claims, suits,
demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses (including
all costs of cleanup, containment or other remediation, and all costs for investigation and defense
thereof including, but not limited to, court costs, reasonable expert witness fees and attorney
fees) arising from or in connection with (a) the Indemnifying Parties’ actions or activities that
result in a violation on any environmental law, ordinance, rule, or regulation or that leads to an
environmental claim or citation or to damages due to the Indemnifying Parties’ activities, (b)
any environmental, health and safety liabilities arising out of or relating to the operation or other
activities performed in connection with this Agreement by the Indemnifying Parties at any time
on or prior to the day and year first above written, or (¢) any bodily injury (including illness,
disability and death, regardless of when any such bodily injury occurred, was incurred or
manifested itself), personal injury, property damage (including trespass, nuisance, wrongful
eviction and deprivation of the use of real property) or other damage of or to any person in any
way arising from or allegedly arising from any hazardous activity conducted by the
Indemnifying Parties. The City will be entitled to control any remedial action, any proceeding
relating to an environmental claim; and
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11.01.03. Violation of Laws Liability including, without limitation, any and all claims,
suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses
(including all costs for investigation and defense thereof including, but not limited to, court
costs, reasonable expert witness fees and attorney fees) arising from or based upon the violation
of any federal, state, or municipal laws, statutes, resolutions, or regulations, by the Indemnifying
Parties or those under their control.

11.01.04. Breach of Representations, Warranties and Covenants Liability any and all
claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and
expenses (including all costs for investigation and defense thereof including, but not limited to,
court costs, reasonable expert witness fees and attorney fees) which may be incurred by, charged
to or recovered from any of the foregoing, arising directly or indirectly out of (a) any breach of
any representation or warranty made by the Indemnifying Parties in connection with this
Agreement or in any certificate, document, writing or other instrument delivered by the
Indemnifying Parties pursuant to this Agreement or (b) any breach of any covenant or obligation
of the Indemnifying Parties set forth in this Agreement or any other any certificate, document,
writing or other instrument delivered by the Indemnifying Parties pursuant to this Agreement.

11.02 The indemnifications contained in Section 11.01, above, are separate and apart
from, and is in no way limited by, any insurance provided pursuant to this Agreement or
otherwise. This Section 11, relating to Indemnification shall survive the term of this Agreement,
and any holdover and/or contract extensions thereto, whether such term expires naturally by the
passage of time or is terminated earlier pursuant to the provisions of this Agreement.

12. INSURANCE.

12.1. General. The amounts and types of insurance required should be reasonably
commensurate with the hazards and magnitude of the undertaking, but in no event of lesser
amount nor more restrictive than the limits of liability and schedule of hazards below described.
Insurance requirements should be tailored to the type of construction or operations contemplated;

12.2.  Without limiting its liability under this Agreement, Greenscape shall require that
any contractor and/or subcontractors procure and maintain at its expense during the term of this
Agreement, insurance of the types and in the minimum amounts stated below:

SCHEDULE LIMITS
Commercial General Liability Occurrence Basis Only)

Premises-Operations
Blanket X, C, U Hazards
Products/Completed Operations $2,000,000 Aggregate
Contractual Liability $1,000,000 Per Occurrence
Independent Contractors
Watercraft, if applicable

Auto Liability
All Autos-owned, non-owned, or hired $1,000,000 Combined Single Limit
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WORKER’S COMPENSATION

Florida Statutory Coverage & Employer’s $100,000 Each Accident
Liability (Including appropriate Federal Acts $500,000 Disease Policy Limit
— SL&H and Jones Act) $100,000 Each Employee/Disease

12.3.  Such insurance coverage will name the City as additional insured on the
Commercial General Liability Policy and include a waiver of subrogation in favor of the City;

12.4. Greenscape shall require that any contractor and/or subcontractor be responsible
to maintain a Builder’s Risk policy for all vertical projects with the coverage limit being equal to
100% of completed value of the project. The Builder’s Risk policy shall include the SPECIAL
FORM/ALL RISK COVERAGES. Named insureds shall be: Greenscape and the City of
Jacksonville. This requirement does not apply to flat horizontal construction;

12.5. All insurance shall be written by a company or companies approved to do
business in the State of Florida and acceptable to the City’s Division of Insurance and Risk
Management. Such insurance shall be written by an insurance carrier with an A.M. Best Rating
of A- VII or better. Before commencing any work hereunder, certificates evidencing the
maintenance of said insurance shall be furnished to the City;

12.6. The insurance should provide that no material alteration or cancellation, including
expiration and non-renewal, shall be effective until thirty (30) days after receipt of written notice
to the City;

12.7. Prior to award of any City Funds under this Agreement, Greenscape shall present
a letter (or other written statement) from its contractor and/or subcontractor’s insurance agent
affirming:
(i) That the agent has personally reviewed the insurance requirements of this Agreement;
and
(i1) That the agent is able (having proper market) to provide the coverages and limits of
liability required on behalf of the contractor and/or subcontractor;

12.8. Depending upon the nature of any aspect of the Project and its accompanying
exposures and liabilities, the City may, at their sole option, require additional insurance
coverages in amounts responsive to those liabilities which may or may not require that the City
also be named as an additional insured; and

13. RECIPIENT Default. If the RECIPIENT shall neglect or fail to perform or
observe any requirement or violate any provision of this Agreement and such default shall
continue for a period of three (3) days after written notice thereof is given by the CITY to the
RECIPIENT, then the CITY may, immediately, or at any time thereafter, and without further
notice or demand, terminate this Agreement without prejudice to any remedy which might
otherwise be used by the CITY to recover for any breach of the RECIPIENT’s covenants herein
contained. Should this Agreement be terminated as a result of the RECIPIENT’s breach of
Section 4, of this Agreement, then, and in such event, the RECIPIENT must refund and return all
funds, provided by the CITY, which funds were not spent on the Project. Such refund and return
shall be made within fifteen (15) days after notice and request for refund, by the CITY.

14.  Taxes. The RECIPIENT shall pay all real estate taxes and other taxes on the
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Project.

15. Notices. All notices, as required under this Agreement shall be by certified mail
return receipt requested:

As to the CITY: As to the RECIPIENT:

Joey Duncan Greenscape of Jacksonville, Inc.
Public Works Department 1468 Hendricks Avenue

214 Hogan St., N., Ste. 1001 Jacksonville, FL 32207

Jacksonville, FL. 32202

16.  Termination for Convenience. Notwithstanding any other provision of this
Agreement, the CITY shall have the absolute right to terminate this Agreement, at any time,
without cause, upon giving three (3) days advance written notice to the RECIPIENT. In the
event that this Agreement is terminated for convenience, the RECIPIENT shall return, to the
CITY, all unspent funds, provided under this Agreement, and received by the RECIPIENT.

17. Actions of Mayor and Corporation Secretary. The Mayor and Corporation
Secretary shall have the authority to terminate this Agreement under any circumstances in which
the CITY has a legal right to terminate this Agreement in accordance with the provisions hereof,

18. General Provisions, Terms and Conditions.

18.01 Non-Waiver. The waiver, by either party, of any breach or strict performance of
duties and obligations of this Agreement, by the other party, shall not be construed as a waiver of

any subsequent breach or strict performance of duties and obligations of the other party under
this Agreement.

18.02. Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms and conditions contained in
this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement, shall not be construed against the party who physically prepared this Agreement.
The rule commonly referred to as “Fortius Contra Proferentium” shall not be applied to this
Agreement or any interpretation thereof.

18.03. Survival of Provisions. The provisions of Sections 8, 11 and 13, shall survive the
termination of this Agreement, whether this Agreement terminates naturally by the passage of
time, or is earlier terminated as provided herein.

18.04. Severability. If any section, paragraph, sentence or other part of this Agreement is
declared to be unenforceable or unlawful by a court of competent jurisdiction, then, in such

event, such section, paragraph, sentence or other part shall be severed from this Agreement and
shall not affect other terms and conditions herein.

18.05. Section/Paragraph Headings. All section/paragraph headings herein are provided
for convenience only and shall not be used in the interpretation or construction of the Agreement.

18.06. Exhibits. All exhibits which are attached hereto and which are specifically and
expressly referenced in the text of this Agreement, are incorporated into this Agreement as if
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fully set forth herein.

18.07. Governing Law/Venue. This Agreement shall be governed by the law of the State

of Florida. Venue for litigation of this Agreement shall be in a court of competent jurisdiction in
Jacksonville, Florida.

18.08. Entire Agreement. This Agreement represents the entire agreement by and
between the parties concerning the receipt and expenditures of the funds specified herein. No
agreement, statement, representation, course of action or course of statement, representation,
course of action or course of conduct by either of the parties hereto, or by their authorized
representatives, shall be binding if it is not in writing and contained in this Agreement. This
Agreement may be amended by written instrument signed by the parties or their lawfully
authorized representatives.

The remainder of this page was intentionally left blank
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IN WITNESS WHEREOQF, the parties, by and through their lawfully authorized
representatives have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By: By:
Neill W. McArthur, Jr. John Peyton, Mayor
Corporation Secretary
ATTEST: GREENSCAPE OF JACKSONVILLE, INC.
By: By:
Signature Signature
Type/Print Name: Type/Print Name:
Title: Title:

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby
certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement, and provision has been made for the
payment of the monies provided therein to be paid.

Director of Administration and Finance
City Contract #

Form Approved:

Office of General Counsel

G \SHARED\LEGIS CC\2009\ord\Greenscape Roosevelt tree plant contract doc
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Exhibit A

Greenscape Project Coordination Scope of Services

Clarification of project necessity will include meetings with community stakeholders,
forestry professionals and city officials to result in arrival at consensus and call for
action.

Informal site reviews with City and design consultant to identify goals and scope of
project.

Coordination of project funding source includes filing of necessary contract requests with
supporting documentation to obtain project funding. Greenscape will utilize its 501 <3
status for tax exemption.

Coordinate bidding and construction award with Department of Procurement, including
the verification of the contractor’s submittal of the performance and payment bonds,

insurance, and executed contracts required by the City before the Contactor is authorized
to be begin construction.

Coordinate the execution of required maintenance agreement between FDOT and City.

Review and approval of Payment Requests from design consultant and prime contractor-
Greenscape will submit to the City and certify monthly pay requests reflecting in detail
all monies paid out, and current costs incurred.

Construction Coordination: Greenscape shall coordinate and be a liaison with the design
consultant, prime contractor and the City during construction including: monitoring of
construction scheduling and work progress, prime contractor’s submittals required by
contract documents, and prime contractor’s compliance with all federal, state and local
laws, permitting agencies and regulations applicable to the design and construction of
project including requirements for contractor’s licenses, permits, and registrations.
Greenscape shall also monitor contractors compliance with safety requirements, and
maintenance of traffic, and coordinate inspections by the design consultant and the City
during and at the completion of construction

Media relations- Greenscape will issue press releases and represent project to media.

Community relations- Greenscape will coordinate and prepare presentation materials for
town/neighborhood meetings to inform public of project.

Greenscape will utilize all resources at its disposal for the satisfactory outcome of project.
This will include personal attendance at meetings, telephone conferences and travel
expense as well as copying, office supplies, clerical and accounting support and
administrative services. Projected timeline for these services will span 12 to 14 months.
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Chapter 118 PUBLIC SERVICE GRANT APPROPRIATIONS*

Exhibit B

Chapter 118 PUBLIC SERVICE GRANT APPROPRIATIONS*

Page 1 of 1

*Editor's note: Ord. No. 2007-105-E, § 1, amended the Code by changing the title of Ch. 118.

Formerly, Ch. 118 was entitled "Miscellaneous Appropriations.”
Charter references: Finance and taxation, art. 14.

Cross references: Administration and finance department, ch. 24.

Part 1. General Provisions
Sec. 118 101. Purpose.
Sec. 118 102 _Scope
Sec 118 103 Construction.
Sec 118 104 _Definitions.
Sec. 118.105 Other ordinances not_to control
Sec 118.106. Grants for Economic Development_
Part 2. Appropnations; Public Service Grant Council
Sec. 118 201 Lump. Sum Council Appropration.
Sec. 118.202. Public Service Grant Councll
Sec 118 203. Public Service Grant Cnteria
Sec_118 204. Appropriation request
Sec 118 205. Review of appropriation requests,
Sec 118.206. Allocation by Public Service Grant Council; generally.
Sec. 118 207. Release of Appropriations.
Sec 118 208 Content of audits by independent certified public accountant
Sec 118.209 Publc Service Grant Appropriations Qutside of the Annual Budget.
Part 3. Administration of Public Service Grant Appropriations
Sec_118 301 _Expenditure of appropnated funds.
Sec 118.302 Reserved.
Part 4. Disallowance of Expenditures
Sec. 118.401. City's nght to disallow expenditures.
Sec _118.402. Protest of questioned expenditures.
Sec. 118 403 _ Audit Appeals Committee
Sec. 118.404. Council ruling_on protest of questioned expenditures.
Sec 118 405._Return of disallowed expenditures.
Part 5. Liability and Loss of Entitlement or Eligibility
Sec_118.501. Liability for disallowed expenditures.
Sec. 118 502 Loss of entittement to miscellaneous appropnation.
Sec_118 503 _Loss of ehgibility for failure to comply with this Chapter.
Sec 118504 __Failure or refusal to make reports and responses.
Sec. 118.505 _ City's nght to collect amounts due
Part 6. Cultural Service Grant Program
Sec _118.601 Creation and purpose
Sec. 118 602. Responsibility.
Sec. 118 603. Lump sum appropriation to_Cultural Council
Sec 118 604 _Allocation by Cultural Council; generally
Sec 118 605. Cuitural Service Grant Committee.
Sec. 118 606 Apphcation for cultural service grants
Sec 118.607 Ehgbility for cultural service grant.
Sec 118.608. Critena for judging applicants for cultural service grants.
Sec 118.609. Restrictions or use of cultural service grants.
Sec 118 610. City contract, review and oversight
Part 7 Disabled Accessibility Grant Program
Sec. 118 701. Creation and purpose.
Sec. 118 702 Responsibility.
Sec. 118 703 _Application for disabled accessibility grants

Sec 118.704. Critena for judging applications for disabled accessibility grants.

Revised Exhibit 3
Amended Agreement of Services

November 16,
http://library8.municode.com/default-now/DocView/12174/1/265

2009 - Finance

phlgsd o ¥E 32
PART 1. GENERAL PROVISIONS Page 1 of 2

PART 1. GENERAL PROVISIONS

Sec. 118.101. Purpose.

This Chapter is enacted to regulate the manner and method by which the public service
appropriations made by the Council are obtained and used by the private agencies who receive them.
These private agencies provide services and activities determined by the Council to be beneficial to the
general welfare of the people of the City and to their economic, social, medical, cultural and educational
improvement and advancement. In aid of these objectives, the Council appropriates public funds to
these private agencies either in the budget ordinance or in other appropriation ordinances. The City has
a duty to see that these public funds are spent for public purposes as determined by the Council in the
most efficient, economic manner possible, giving due regard to the purposes for which the funds are
appropriated and the particular method or program by which the funds are to be spent. General review
of these agencies and of their operating or program budgets shall be undertaken by an independent
Public Service Grant Council, the Mayor, and the City Council solely to insure that the City funds which
support or form a part of their budgets are needed and will be properly applied.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1; Ord. 2007-105-E, § 1)
Note: Former § 127.101.

Sec. 118.102. Scope.

This Chapter applies to all City funds received by private agencies as a result of general public
service grant appropriations contained in the annual budget ordinance or specific miscellaneous
appropriations contained in other appropriation ordinances and this Chapter also applies to all City
funds that are appropriated by the Council as a lump-sum, unallocated, public service appropriation to
private agencies by the Mayor or by the Cultural Council of Jacksonville, Inc.

(Ord. 75-1300-614, § 1; Ord. 79-359-159, § 1; Ord. 83-591-400, § 1; Ord. 2004-785-E, § 11.3; Ord.
2007-105-E, § 1)

Note: Former § 127.102.

Sec. 118.103. Construction.

This Chapter shall be given a liberal construction on behalf of the City to accomplish the
purpose set out in Section 118.101.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.103.

Sec. 118.104. Definitions.
In this Chapter, unless the context otherwise requires:

(a) Cultural Council means the Cultural Council of Jacksonville, Inc., a nonprofit corporation
whose cultural objectives and public purposes were approved by Resolution 73-1221-322.

(b) City funds means the moneys appropriated by the Council for distribution to public and
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private agencies through the Public Service Grant Council.

(c) Expenditure means a sum of money paid to satisfy some financial obligation of a recipient.

(d) Public service grant or appropriation means:

(1) An appropriation of public funds by the Council to a governmental or
nongovernmental organization, firm or individual.

(2) An allocation by the Mayor, the Public Service Grant Council or by the Cultural
Council of appropriated funds to a nongovernmental organization, firm or individual.

(e) Recipient means a governmental agency or private organization, firm or individual to whom
the Council appropriates City funds and also a nongovernmental organization, firm or individual
to whom the Mayor or the Cultural Council allocates appropriated funds.

(f) Requesting agency means a private organization, firm or individual who is seeking an
appropriation from the Council.

(g) Public Service Grant Council means the citizen council appointed in accordance with Part
2 hereof, and which is responsible for the distribution of the public service grant appropriations
of the City Council.

(h) Priority Population 1s a group of citizens with common needs and traits requiring medical or
social public services from not-for-profit organizations, whose needs have justified priority
consideration over other deserving populations or groups in the competition for the limited
resources of the City.

(Ord. 75-1300-614, § 1; Ord. 79-359-159, § 2; Ord. 83-591-400, § 1; Ord. 93-671-339, § 4; Ord. 97-
608-E, § 1; Ord. 2004-785-E, § 11.3; Ord. 2007-105-E, § 1; Ord. 2008-88-E, § 1)

Note: Former § 127.105.

Sec. 118.105. Other ordinances not to control.

This Chapter is the general ordinance concerning the receipt and accounting for of expenditures
of City funds designated for public services by private and public agencies; and other ordinances on the
same subject, whether applicable to one or to all private agencies, shall not change, modify or
supersede any of the provisions hereof except by means of express language so doing.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1; Ord. 2008-88-E, § 1)
Note: Former § 127.106.

Sec. 118.106. Grants for Economic Development.

Grant proposals that focus on economic development opportunities shall be processed through

the Jacksonville Economic Development Commission (JEDC) utilizing the application process
established by the JEDC.

(Ord. 2008-88-E, § 1)
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PART 2. APPROPRIATIONS; PUBLIC SERVICE GRANT COUNCIL*

*Editor's note: Ord. 2007-105-E, § 1, has been treated by the editor as, in effect, repealing former
Pt. 2, §§ 118.201--118.205, and adding a new Pt. 2. Former Pt. 2 pertained to appropriations, and
derived from Ord. 75-1300-614; Ord. 78-1246-691; Ord. 79-359-159; Ord. 79-597-291; Ord. 83-591-
400; Ord. 85-805-565; Ord. 92-1600-927; Ord. 93-671-339; Ord. 97-608-E; and Ord. 2005-1147-E.

Sec. 118.201. Lump Sum Council Appropriation.

The City of Jacksonville shall make an annual public service appropriation each year as part of
the budget process, which shall set forth the total sum to be provided to private and public agencies
and corporations each fiscal year for public services as contemplated by Part 1 hereof.

(Ord. 2007-105-E, § 1; Ord. 2008-88-E, § 1)

Sec. 118.202. Public Service Grant Council.

(a) There is hereby established a Public Service Grant Council which shall be responsible for
distributing the annual Public Service Grant Appropriation. The Composition of the Public
Service Grant Council shall include a chairperson, appointed by the Mayor and confirmed by
Council and six other council members, three of whom shall be appointed by the Mayor and
confirmed by Council and three of whom shall be appointed by the Council through resolution of
the Council.

(b) Members of the Public Service Grant Council shall be chosen to provide community
diversity and knowledge of needed services; shall demonstrate an interest in the impact of
public service programs in the community, and a willingness to participate fully in the process.

(c) Members shall serve three-year terms commencing April 1, 2008 or upon confirmation by
the City Council, whichever is earlier, and may be reappointed for up to two additional
consecutive full terms.

(d) The Public Service Grant Council shall be subject to all Chapter 50 general obligations,
privileges and responsibilities except as may be provided for herein.

(e) The responsibilities of the Public Service Grant Council include:
(i) Review and evaluation of all applications based on established criteria;

(i) Service as an on-site evaluator and lead reviewer for a selected number of
applicants;

(iii) Attendance at orientation sessions and all review sessions; and
(iv) Full participation in the allocations process.

(fy Public Service Grant Council members appointed by the Mayor shall serve at the pleasure
of the Mayor. Members appointed by the City Council shall serve at the pleasure of the Council
President.

(g) The Public Service Grant Council shall be supported by the Mayor and the City Council as
coordinated between the Mayor and Council President. Revised Exhibit 3
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(Ord. 2007-105-E, § 1; Ord. No. 2008-88-E, § 1)

Sec. 118.203. Public Service Grant Criteria.

In support of this chapter the Council hereby identifies the following criteria which shall be
followed by the Public Service Grant Council in approving public service grants:

(a) All recipients must operate programs that tangibly affect and improve a Priority
Population. On or before March 15, 2008, and by February 15 of every year thereafter,
the City Council shall establish Priority Populations to be served through the Public
Service Grant appropriations. By way of example only, a Priority Population includes
elderly, low-income residents or individuals with particular public safety, medical or
social needs. Except for the annual establishment, Priority Populations may only be
revised or amended by a two-thirds vote of the City Council.

(b) Except for appropriations for annual events or to serve needs determined to be of
an on-going nature and which meets a Priority Population as specified above, or to fund
programs that deliver services determined to perform an essential function otherwise
required to be performed by the City, a program should be funded for no more than three
consecutive years.

(c) Unless determined that the program performs an essential function otherwise
required to be performed by the City, a Public service grant cannot account for more
than 24 percent of the recipient's annual revenue averaged over the three previous
years.

(d) Except upon recommendation by the Public Service Grant Council, no public
service grant shall be awarded to a recipient who has been operating for less than three
years.

(e) A public service grant recipient shall be required to be registered as a § 501(c)(3)
organization or a Florida not-for-profit corporation and to perform services or operate
program(s) in Duval County, Florida. Recipient Government agencies need not be 501
(c)(3) corporations.

(f) Each application for a public service grant shall be accompanied by a cover letter
(one page maximum) that will provide an opportunity for the eligible organization to state
the amount of the request, to describe what the work is and what it is intended to
accomplish, and to make a compelling case for support. This letter should clearly
indicate how it will assist a Priority Population.

(g9) Each application shall be accompanied by a proposal narrative (three pages
maximum) that discusses the following topics:

(1) Description of Work. A description specifically and succinctly identifying what
the program proposes to do, what the ultimate result will be, and why the work is
needed.

(2) Activities. Using a list format, the applicant shall describe the activities the
program will undertake to implement the work; making certain that the activities
described correlate with the grant request.

(3) Organizational Capacity. The applicant shall provide a brief overview of the
organization's capacity; including the number of staff and board, the types of
programs provided, and details of their operating budget, etc The applicant shall
explain what, if any, experience the organization has had doing the type of work
for which support is sought; and will identify who will be responsible for the work
and their expertise, whether or not other organizations In ﬂQ%iCSgH"MiBEt 3
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nationally are doing similar work and if they are, explaining if the applicant will
gather data from them or work with them in any way.

(4) Determining Results. The applicant shall explain changes expected as a
result of the program's work and how to identify whether or not the change
occurs. The applicant shall describe what method(s) will be used to track the
progress of the work.

(5) Continuation Funding. The applicant shall explain what financial investments
the organization and others are making in the program, and explain its plans for
sustaining the work beyond receipt of the PSG.

(h) The criteria set forth in this section for public service grant approval may not be
waived except by two-thirds vote of the City Council.

(Ord. 2007-105-E, § 1; Ord. No. 2008-88-E, § 1)

Sec. 118.204. Appropriation request.

A requesting agency shall submit an appropriation request to the Public Service Grant Council
as follows:

(a) The requesting agency shall submit its new fiscal year appropriation request to the
Public Service Grant Council no later than March 15th of each year for review and
inclusion in the proposed public service grant program for that fiscal year. The Mayor
shall prescribe the form of the appropriation request but it shall at least set out:

(1) The amount of City funds requested.

(2) A proposed budget of expenditures of the requested City funds which may
be:

(i) A separate budget from the general operating or program budget of
the requesting agency.

(i) A separately identified or designated portion of the general operating
or program budget of the requesting agency.

(i) A combination of subparagraphs (i) and (ii) but, in any case, with
such specificity or in such detail that the intended application of the
requested City funds to the objectives and activities of the requesting
agency is clearly evident.

(3) An explanation of the reasons for the appropriation request, which shall also
state any alternative sources of funds.

(4) Whether the requesting agency intends to use City funds to aid those
outside the City boundaries, a church, a sect, a religious denomination or a
sectarian institution.

(b) Specific appropriation. For a specific public service grant appropriation in an
appropriation ordinance other than the budget ordinance, the requesting agency shall
submit an appropriation request to the Public Service Grant Council in the manner
prescribed for application review and distribution of annual public service grants, except
that the application shall additionally contain an explanation as to why the appropriation
being requested was not included in the annual appropriation request.

(Ord. 2007-105-E, § 1)
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Sec. 118.205. Review of appropriation requests.
(a) The Public Service Grant Council shall review each appropriation request to determine:
(1) Whether it is for a public purpose.

(2) Whether the requesting agency can perform or provide the service or activities for
which the appropriation is requested.

(3) Whether and to what extent the services and activities to be performed or provided
duplicate similar services and activities performed or provided by the City or other
requesting agencies and recipients.

(Ord. 2007-105-E, § 1)

Sec. 118.206. Allocation by Public Service Grant Council; generally.

Allocation of the lump sum appropriation to applicant organizations shall be made by the Public
Service Grant Council. Organizations will be notified in writing of the results of their request and will be
provided with any support information or justification for the decision which might be helpful. A complete
list of the individual operating amounts and capital amounts allocations will be forwarded to the Mayor
for processing and assignment of monitoring divisions.

(Ord. 2007-105-E, § 1)

Sec. 118.207. kelease of Appropriations.

if a public service grant is made by the Public Service Grant Council, it shall be released and
disbursed only subsequent to the execution by the recipient of a written agreement:

(a) Accepting the funds so appropriated in accordance with the terms of this
agreement, the provisions of the ordinance appropriating the funds and of this Chapter
as from time to time amended.

(b) Consenting to abide by F.S. Ch. 119 and successors thereto.

(c) Agreeing to return within 15 days of demand therefor the City funds appropriated to
the recipient in the current fiscal year upon the Council's finding that the terms of an
agreement executed by the recipient, the provisions of an ordinance appropriating funds
to such recipient or the provisions of this Chapter have been violated.

(d) Agreeing to return to the City the funds expended for disallowed expenditures as
determined by the Council or Council Auditor in accordance with Part 4 of this Chapter.

(e) Agreeing:

(1) To maintain separate bank demand and/or time deposit accounts and
deposit the City funds received and no other funds in the accounts and make all
disbursements of City funds from the accounts; or

(2) With the approval of the Council Auditor, to maintain a separate budgetary
accounting system so that the receipt and disbursement of City funds can be
accurately and adequately determined by reference to the books of accounts of
the recipient and a separate bank account need not be maintained.

(f) Consenting to:

(1) Such audits of the financial affairs of the recipients by the Council Auditor's
Office as the Council Auditor may require.
Revised Exhibit 3
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(2) Producing the documents required by the Council Auditor.

(3) In the case of each recipient receiving funding less than $100,000 from the
City, furnishing an annual report of receipts and expenditures of City funds in
such form as the Council Auditor shall prescribe. This report shall be certified as
to its accuracy by the Financial Officer/Treasurer of the recipient's organization.
This report shall be on a fiscal year of October 1 through September 30 and shall
be due on November 15 of each year.

(4) In the case of each recipient receiving funding, either from one City funding
source or cumulatively from several City funding sources, an amount from
$100,000 to $500,000, furnishing the City a copy of an audit report in accordance
with Generally Accepted Auditing Standards (GAAS) issued by issued by the
Auditing Standards Board of the American Institute of Certified Public
Accountants (AICPA). This report shall be due within 120 days of the close of the
recipient's fiscal year and this report shall present information based on the City's
fiscal year of October 1 through September 30.

(5) In the case of each recipient receiving funding, either from one City funding
source or cumulatively from several City funding sources, an amount in excess of
$500,000, furnishing the City a copy of an audit report conducted in accordance
with both GAAS and Government Auditing Standards (GAS) issued by the
Comptroller General of the United States, and if applicable the provisions of
Office of Management and Budget Circular A-133, "Audits of Institutions of
Higher Education and Other Nonprofit Organizations," of its financial affairs for its
fiscal year ending within the current fiscal year of the City made by an
independent certified public accountant. This report shall be due within 120 days
of the close of the recipient's fiscal year and, in addition to the information
described above, this report shall present information regarding its use of city
funding based on the City's fiscal year of October 1 through September 30.

(6) At least biannual administrative and programmatic reviews directed by the
Department responsible for the administration of the recipient's funding, and in
cooperation with the Human Services Council partners as appropriate These
reviews will be directed toward quality improvement in the recipient's service
delivery.

(7) Contract provisions that provide for payment based upon draws for services
performed or reimbursements for work done; reasonable retainages until all
reports, audits or accountings are provided by the recipient and accepted by the
City; and limitations of ten percent on advance payments for "start-up" costs.

The agreement shall be executed only once in each fiscal year and shall apply to all
appropriations made by the City during the fiscal year. The Mayor and Corporation Secretary shall
execute the agreement on behalf of the City.

(Ord. 2007-105-E, § 1; Ord. 2008-88-E, § 1)

Sec. 118.208. Content of audits by independent certified public accountant.

In every case in which a recipient is required to produce or file with the Council Auditor an audit
by an independent certified public accountant, the following documents will be supplied:

(a) For funding by the City of less than $ 100,000, an annual report of receipts and
expenditures of City funds in such form as the Council Auditor shall prescribe.

(b) For funding by the City of $ 100,000 to $500,000, an audit conducted in accordance
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with Generally Accepted Auditing Standards (GAAS).

(c) For funding by the City in excess of $500,000, an audit conducted in accordance
with both GAAS and GAS, and if applicable the provisions of Office of Management and
Budget Circular A-133, "Audits of Institutions of Higher Education and Other Nonprofit
Organizations."

(d) The Council Auditor shall have the authority to waive only the audit report

requirements related to Government Auditing Standards under any of the following
conditions:

(1) If the Council Auditor recognizes that the cost of implementing such an audit
requirement adds substantially to the total cost of the audit; or

(2) If the City is the only entity that is requiring that the audit be conducted In
accordance with Government Auditing Standards; or

(3) The recipient provides other requested information that in the opinion of the
Council Auditor satisfies the Government Auditing Standards requirements; or

(4) If the recipient will no longer receive Chapter 118 funding from the City in
future years due to dissolution of its operations; or

(5) If for any other reason, as determined by the Council Auditor, such an audit
would not provide additional value to the City.

(e) The independent auditor's report shall include separate statements of source and
status of funds received from the City, and program costs showing the expenditure of
City funds as compared to the authorized budget for those funds from the City. This
report shall include the detailed budget included in the recipient's original application and

approved by Council and should be adjusted by any budget changes approved during
the year. -

(Ord. 2007-105-E, § 1)

Sec. 118.209. Public Service Grant Appropriations Outside of the Annual Budget.

The City Council may consider public service grants during the fiscal year outside of the annual
budget process as set forth below:

(a) All applications, documentation and requirements otherwise required in this part for
annual public service grant appropriations shall be required for public service grants
during the fiscal year.

(b) Said appropriation shall require an affirmative recommendation of the Public
Service Grant Council.

(c) The criteria set forth in this Part for public service grant approval may not be waived
except by two-thirds vote of the City Council.

(Ord. 2007-105-E, § 1)
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PART 3. ADMINISTRATION OF PUBLIC SERVICE GRANT APPROPRIATIONS*

*Editor's note: Ord. 2007-105-E, § 1, amended the Code by changing the title of Pt. 3. Formerly, Pt.
3 was entitled "Administration of Miscellaneous Provisions."

Sec. 118.301. Expenditure of appropriated funds.

(a) Each recipient of a Public Service Grant appropriation is responsible for assuring that City
funds in its possession are expended as follows:

(1) City funds expended by a recipient shall be in accordance with governing laws and
regulations of the state and the City.

(2) Recipients shall expend City funds in accordance with the budget approved by the
Council.

(3) Public Service Grant appropriation moneys may not be expended for the following
purposes:

(i) Losses arising from uncollectible accounts and other claims, and related
costs.

(i) Contributions to a contingency reserve or a similar provision for unforeseen
events.

(i) Contnbutions and donations to other groups or organizations.

(iv) Costs of amusements, social activities and incidental costs relating thereto,
such as meals, beverages, lodgings, rentals, transportation and gratuities, except
for such activities and expenditures relating to the Sister Cities Association
Program or the Bob Hayes Invitational Track Meet, Inc.

(v) Costs resulting from violations of or failure to comply with federal, state and
local laws and regulations.

(vi) The salaries and expenses of the office of the governor of a state or the
chief executive of a political subdivision. These costs are considered a cost of
general state or local government.

(vii) The salaries and other expenses of the Legislature or similar local
governmental bodies such as County commissioners, City councils and school
boards, whether incurred for purposes of legislation or executive direction.

(viii) Interest on borrowings (however represented), bond discounts, cost of
financing and refinancing operations and legal and professional fees paid in
connection therewith.

(4) Equipment, property, or tangible personal property purchased with miscellaneous
appropriation funding, must be non-consummable and consistent with City capitalization
level requirements over section 122.801(e) Ordinance Code, as amended and a useful
life of one year or more and shall be inventoried. The recipient shall maintain property
inventory records, acquisition documents and usage records. Upon the expiration of its
use for an approved public purpose, the equipment, property, anthea‘rr\glsbé% pﬁ{&?{‘ﬁkt 3
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property shall be transferred free and clear of all liens and encumbrances to the City or
disposed of as authorized in writing by the City.

(5) Public Service Grant appropriation funds are to be expended during a 12-month
period. This period will be identified in the agreement between the City and the recipient.
Any funds which are residual funds remaining unspent or unencumbered by any existing
(not contingent) legal obligation at the end of the contract period shall be returned to the
City in the form of a negotiable instrument not later than 90 days after the close of the
period, except that when a recipient continues to receive a miscellaneous appropriation
from the City in the next fiscal year, a limited amount of residual funds may be carried
forward from September 30 to October 1, which shall not exceed ten percent of the
current appropriation to the recipient or $500, whichever is greater. The City
appropriation for the new fiscal year shall, however, be reduced by the amount of the
unencumbered residual funds so carried forward. Any additional unencumbered residual
funds shall be returned as provided hereinabove.

(b) A grant monitor shall report changes, if any, in the City funds budget to the Council
Auditor's Office quarterly.

(Ord. 75-1300-614, § 1; Ord. 78-1246-691, § 2; Ord. 83-591-400, § 1; Ord. 85-805-565, § 2; Ord. 90-
214-33, § 1; Ord. 2003-207-E, § 1; Ord. 2007-105-E, § 1)

Note: Former § 127.301.

Sec. 118.302. Reserved.

Editor's note: Former § 118.302, relative to allocations of certain funds by the Arts Assembly, was

repealed by § 2 of Ord. 93-671-339. Former § 118.302 derived from Ord. 79-359-159, § 4; and Ord. 83-
591-400, § 1.
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PART 4. DISALLOWANCE OF EXPENDITURES

Sec. 118.401. City's right to disallow expenditures.

The City retains the right to disallow expenditures of City funds. The Council Auditor may audit
the expenditures of City funds by each recipient. The audit report of the Council Auditor delineating the
questioned expenditures shall be delivered, by certified mail, to the recipient affected. If the recipient
does not protest the questioned expenditures in accordance with this Part, the questioned expenditures
shall be disallowed expenditures and the amount of the disallowed expenditures shall be immediately
returned to the City.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.401.

Sec. 118.402. Protest of questioned expenditures.

A recipient may protest one or more of the questioned expenditures by filing a written protest
with the Council President within ten days of receipt of the audit report of the Council Auditor. The
Council President shall refer the protest to the Finance Committee as an Audit Appeals Committee.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.402.

Sec. 118.403. Audit Appeals Committee.

Within 30 days after the protest is referred to the Audit Appeals Committee, a public hearing
shall be conducted by the Committee. The Committee shall file a written report on the protest and
propose an appropriate resolution for final action by the Council within 15 days of the conclusion of the
hearing. A copy of the report shall be delivered, by certified mail, to the protesting recipient.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.403.

Sec. 118.404. Council ruling on protest of questioned expenditures.

Upon receipt of the report of the Audit Appeals Committee, the Council shall take such action,
by resolution, as it deems appropriate and notify the recipient affected, by certified mail, of its action.
The amount of the protested questioned expenditures disallowed by the Council shall be disallowed
expenditures and immediately returned to the City.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.404.

Sec. 118.405. Return of disallowed expenditures.
Every recipient shall return the amount of: Revised Exhibit 3
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(a) Questioned expenditures not protested in accordance with this Part, thereby
becoming disallowed, within 15 days of receipt of the audit report of the Council Auditor.

(b) Questioned expenditures protested, but disallowed by the Council in accordance
with this Part, within 15 days of receipt of notification of the Council's action.
(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)

Note: Former § 127.405.
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PART 5. LIABILITY AND LOSS OF ENTITLEMENT OR ELIGIBILITY

Sec. 118.501. Liability for disallowed expenditures.
Each recipient shall be liable to the City for the full amount of a finally disallowed expenditure.
(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.501.

Sec. 118.502. Loss of entitlement to miscellaneous appropriation.

A recipient who violates the provisions of Section 117.109 shall lose all entittement to further
disbursement of its miscellaneous appropriations and the Director of Administration and Finance shall
withhold disbursement upon certification of this loss of entitlement by the Council Auditor.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.502.

Editor's note: Ord. 84-1281-764 renumbered former § 106.217 as a new § 117.109; hence the editor
has changed the reference in section 118.502 to reflect this change.

Sec. 118.503. Loss of eligibility for failure to comply with this Chapter.

A recipient failing to comply with requirements of this Chapter shall be ineligible to apply for a
miscellaneous appropriation for:

(a) Inthe firstinstance:

(1) The next fiscal year; or

(2) Until being certified by the Council Auditor as being in compliance; and
(b) In the next instances:

(1) The next succeeding five fiscal years; or

(2) Until being certified by the Council Auditor as being in compliance,
whichever Is longer.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1; Ord. 85-805-565, § 3)
Note: Former § 127.503.

Sec. 118.504. Failure or refusal to make reports and responses.

Each recipient that shall fail or refuse to make the reports and responses required by this
Chapter shali lose all entitlement to further disbursement of its miscellaneous appropriations and the
Director of Administration and Finance shall withhold disbursement upon certification of this loss of
entittement by the Council Auditor. Entitlement shall be restored upon a certification by the Council
Auditor that the recipient has complied with the provisions of this Chapter.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
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Note: Former § 127.504.

Sec. 118.505. City's right to collect amounts due.

Notwithstanding any other provision of this Chapter, the City retains the right to take any legal or

equitable action necessary to collect amounts due the City arising out of or connected with a
miscellaneous appropriation.

(Ord. 75-1300-614, § 1; Ord. 83-591-400, § 1)
Note: Former § 127.505.

Revised Exhibit 3
Amended Agreement of Services

. November 16, 2009 - Finance
http://library8.municode.com/default-now/DocView/12174/1/265/270 Padé oy 'BE 32
PART 6. CULTURAL SERVICE GRANT PROGRAM Page 1 0of 6

PART 6. CULTURAL SERVICE GRANT PROGRAM

Sec. 118.601. Creation and purpose.

There I1s hereby created a Cultural Service Program, which shall be comprised of the Cultural
Service Grant and Capital Grant Program and the Art in Public Places Program. The mission and
purpose of the Cultural Service Program is to provide public support to organizations which contribute
to the cultural quality of life of Jacksonville's citizens and to administer the City's Art in Public Places
Program.

(Ord. 93-671-339, § 3; Ord. 2004-785-E, § 11.2; Ord. No. 2006-389-E, § 1)

Sec. 118.602. Responsibility.

The Cultural Council of Greater Jacksonville (Cultural Council) is hereby designated as the
agent of the City for the purposes of determining and authorizing the allocation of a lump sum Cultural
Service Grant and Capital Grant appropriation designated in the annual budget ordinance or in
supplemental appropriation ordinances as being appropriated for eligible recipients. The determinations
and authorizations made by the Cultural Council and its Cultural Service Grant Committee in
accordance with the provisions of this Section shall be final and not subject to further administrative
review by any executive or administrative official of the City. No cultural organization as defined in this
Chapter may make a request for operating, program or special project support except through an
allocation from the Cultural Service Grant and Capital Grant Program, except for:

(a) Organizations providing children's programs which may be funded through the
Jacksonville Children's Commission; or

(b) Organizations qualifying for miscellaneous City grants administered by City
Divisions, which grants do not require specific Council approval.

(Ord. 93-671-339, § 3; Ord. 98-542-E, § 1.3(i); Ord. 2004-785-E, § 11.2; Ord. 2006-389-E, § 1; Ord.
2006-946-E, § 1)

Sec. 118.603. Lump sum appropriation to Cultural Council.

(a) The process for the annual Cultural Service Grant and Capital Grant Program appropriation
will begin with the Cultural Council preparation of an annual appropriation request for all cultural
organizations based on information provided by eligible organizations in a "letter of intent." This
request will reflect a lump sum appropriation to be indicated in the annual City budget as
Cultural Service Grant and Capital Grant Program. Up to 13 1/2 percent of the total lump sum
appropriation shall be allocated to the Cuitural Council for administration of the grant program
and other programs which serve the community. The Capital Grant Program cannot exceed 25
percent of the total City Cultural Council appropriation (example: if the total Cultural Council
appropriation is $4,000,000 from the City, a maximum of $1,000,000 can be allocated for capital
purposes). The Cuiltural Service Grant and Capital Grant Program request shall be submitted to
the Mayor for review by the Mayor's Budget Review Committee which will recommend a lump
sum appropriation to be included in the proposed budget for the upcoming fiscal year. The
Cultural Council shall include in the request relevant information regarding cultural services to
be provided to the community as a result of the funding; and shall be responsible for
documenting the validity of the request to the MBRC, the City Council Finance Committee and
full City Council throughout the budgeting process. Revised Exhibit 3
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(b) The process for the annual Cultural Council appropriation for administering the Art in Public
Places Program as provided in Part 9 of Chapter 126,0rdinance Code will begin with the
Cultural Council preparation of an annual appropriation request to fund all duties required to
administer such Program. The appropriation request shall be submitted and processed in the

same manner and at the same time as the appropriation request referenced in paragraph (a),
above.

(Ord. 93-671-339, § 3; Ord. No. 2001-715-E, § 11.1; Ord. 2004-785-E, § 11.2; Ord. No. 2006-389-E, §
1)

Sec. 118.604. Allocation by Cultural Council; generally.

Recommendations for allocation of the lump sum appropriation to applicant organizations shall
be made by the Cultural Service Grant Committee to the Cultural Council Board of Directors. The Board
shall make a final determination of funding. Funding will be allocated by contract between the recipient
organization and the Cultural Council. Organizations will be notified in writing of the results of their
request and will be provided with any support information or justification for the Committee's decision
which might be helpful. A complete list of the individual operating amounts and capital amounts
allocations will be forwarded to the City Council Auditor's office, the Office of the Mayor, the City

Council and the Recreation and Community Services Department or other department assigned by the
mayor.

(Ord. 93-671-339, § 3; Ord. 2004-785-E, §§ 11.2, 11.3; Ord. 2007-105-E, § 1)

Sec. 118.605. Cultural Service Grant Committee.

(a) The Cultural Council shall be responsible for establishing an annual Cultural Service Grant
(CSGP) Committee. The Composition of the CSGP Committee shall include a chairperson,
appointed by the President of the Cultural Council Board of Directors; five other Cultural Council
Board members selected by the Board President and Committee Chairperson; one City Council
member (ex-officio); one representative from the office of the Mayor (ex-officio); and five
individuals selected by the above group from a pool of nominations established through a
community wide nomination process.

(b) Members of the CSGP Committee shall be chosen to represent racial, gender, geographic
and age diversity; an expression of interest in the impact of culture in the community; a
willingness to participate fully in the process.

(c) Members shall serve a three-year term and may be reappointed for one additional
consecutive full term. Council and Mayoral representatives shall be appointed annually.

(d) The President-Elect of the Cultural Council Board of Directors shall serve as an ex-officio
member of the Committee.

(e) All members of the CSGP Committee will be confirmed by the City Council upon
appointment or reappointment.

(f) The responsibilities of the CSGP Committee include:
(i) Review and evaluation of all applications based on established criteria;
(i) Serve as an on-site evaluator and lead reviewer for a selected number of applicants;
(iii) Attend an orientation session and all review sessions; and
(iv) Participate in the allocations process.
(g) The Cultural Service Grant Committee shall recommend to the Culturq{ eQ&qu& Bagrd wie 3
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Directors the organizations to be funded and the amount of the funding.
(Ord. 93-671-339, § 3; Ord. 97-310-E, § 1; Ord. 2004-785-E, § 11.3; Ord. 2008-496-E, § 1)

Sec. 118.606. Application for cultural service grants.

(a) The Cultural Council shall develop and be responsible for the administration of the Cultural
Service Grant Program. Administrative and operating procedures shall be established and
amended as necessary to meet the mission of the program and current needs of the
community. The Cultural Council may classify the cultural organizations in reasonable
classifications for the purpose of this program. The procedure prescribed herein, as further
developed by the Cultural Council, shall be the only procedure available to cultural
organizations for requesting public support.

(b) The following components shall be included in any administrative and oberating procedures
developed and implemented by the Cultural Council:

(i) The Cultural Council shall publish each year in a newspaper of general circulation in
the City, at least one month before the last day on which appropriation request must be
submitted to the Cultural Council, a notice that it is accepting Cultural Service Operating
and/or Capital Grant requests for the ensuing fiscal year, stating the place where the
appropriation request forms may be obtained, the last day on which the completed
appropriation requests must be returned to the Cultural Council and when and where the
Cultural Council (or a duly authorized committee thereof) will hold a hearing on the
appropriation requests (which may include a statement that the hearing may be

adjourned from time to time and from place to place until all the appropriation requests
have been heard).

(i) The Cultural Council shall promulgate a written procedure for the submission of
operations and/or capital appropriation requests by eligible agencies, which procedure
shall be made known to each requesting agency, or its agent or representative, at the
time the appropriation request form is supplied to the requesting agency.

(i) The Cultural Council (which, for the purposes of this subsection, includes the duly
authorized Cultural Service Grant committee thereof) shall consider appropriation
requests returned by the requesting agencies. The Cultural Council shall afford the
requesting agencies an opportunity to make an oral or written presentation to justify or
explain their respective appropriation requests, and no requesting agency shall be
denied this opportunity solely because it has never submitted an appropriation request
before or because a previous appropriation request has been denied.

(iv) All meetings and sessions of the Cultural Service Grant Committee shall be held in
a publicly accessible location and shall be noticed and open to the public.

(Ord. 93-671-339, § 3; Ord. 2004-785-E, §§ 11.2, 11.3)

Sec. 118.607. Eligibility for cultural service grant.
In order to be eligible for funding an organization must meet the following criteria.

(a) The organization must be tax exempt under Section 501(c)(3) of the Federal
Internal Revenue Code. A copy of the organization's letter of exemption from the Internal
Revenue Service and all amendments thereto shall be provided when the organization
submits its first appropriation request and thereafter when any change is made.

(b) The organization must be a not-for-profit corporation chartered by the Secretary of

State under F.S. Ch. 617. A copy of the corporate charter and all amg‘r;cl;l-rggats Eﬁrebot 3
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shall be provided when the corporation submits its first appropriation request and
thereafter when any change is made.

(c) The organization must operate in Duval County.
(d) The organization must have been in existence for at least one year.

(e) The organization shall have a broad base of community representation in
management and membership. The members of the board of directors shall not receive
any compensation for their service as directors, but they may be reimbursed for actual
monetary expenditures on behalf of the organization. The corporate charter or by-laws
shall provide a method of selection of the board of directors which will periodically
subject the directors to the possibility of replacement by other qualified persons. The
membership of the organization shall be open to as large a portion of the public as
possible, subject to such nondiscriminatory conditions and qualifications for membership
as may be imposed by the corporate charter or by-laws; provided that this requirement
shall not be construed so as to prevent or prohibit an organization from having different
classes of membership with different conditions and qualffications for admission and
different relative rights, privileges and duties.

(f) If the organization is a previous recipient of Miscellaneous Appropriation or a
Cultural Service Grant, the organization must have submitted all required reports for
previous grants.

(g) At least 76 percent of the organizations operating revenue or support shall be
derived from sources other than this program.

(h) The organization shall provide services or activities which benefit or are made
available to a broad range of the people of the City and shall be offered on a
nondiscriminatory basis to those people.

(i) To receive general operating support, the organization must as its primary function
present, sponsor, exhibit or otherwise offer for public consumption programs or activities
in any one or combination of the following disciplines: historic preservation/restoration,
arts in education, music, dance, folk arts, humanities, literature, film/video/media, theater
and musical theater, visual arts, or collections or exhibits of historical, archeological,
scientific or ethnic artifacts, handiwork or objects.

(i) To receive program support an organization must meet all other eligibility
requirements and must be requesting support specifically for cultural programming as
defined by this ordinance.

(k) If a capital allocation is funded at or above $25,000 the organization must enter into a
restrictive covenant agreement with the City of Jacksonville to ensure dedicated use of the
relative facilities or properties for public proposes and arts-specific purposes for a period of not
less than ten years.

() The organization shall make all reasonable efforts to adhere to the City of Jacksonville's
procurement requirements for Capital expenditures.

(m) Each recipient of the Operating and/or Capital grant funds must go through the application
process to prove that the recipient can provide at least a one-dollar cash match for each dollar
granted. The Cultural council will make requests for disbursements of funds and is responsible
for monitoring and ensuring the funds are spent for its intended purpose and reporting on the
results and use of these funds to the City of Jacksonville.

(Ord. 93-671-339, § 3; Ord. 2004-785-E, § 11.2)

Sec. 118.608. Criteria for judging applicants for cultural service grants. Revised Exhibit 3
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All applicants to the Cultural Service Grant Program will be evaluated based on the following
criteria:

(a) Quality of programs;
(b) Community outreach and service to culturally diverse populations;
(c) Management capability of board and staff;
(d) Community impact;
(e) Need for the organization in the community; and
(f) Exploration of innovative ideas and programming.
(Ord. 93-671-338, § 3; Ord. 2004-785-E, § 11.2)

Sec. 118.609. Restrictions or use of cultural service grants.

(a) No grants shall be made to individuals, or local, state or federal agencies.

(b) Cultural service grant funds may not be used for:
(i) Endowments, escrow accounts;
(i) Contributions or donations to other organizations;
(iii) Social activities or any entertainment expenses;
(iv) Penalty fees for violations of federal, state or local laws;
(v) Interest payments or professional fees related to loans or refinancing; or
(vi) Reimbursement to individuals for operating expenses.

(c) Cultural service grant funds must be kept in an individual bank account, separate from
other organization funds. It may be an interest bearing account, but the total amount of the grant
and the interest must be spent by the end of the contract period; except that a remaining
balance may be maintained in the cultural service grant account in order to keep the account

open from year to year. This balance must be identified and documented in quarterly and year
end reports.

(Ord. 93-671-339, § 3; Ord. No. 2001-715-E, § 11.1; Ord. 2004-785-E, § 11.2)

Sec. 118.610. City contract, review and oversight.

(a) Upon approval of the annual budget by the City Council, one contract will be prepared and
administered throughout the Community Services Department, which will reflect the total
amount of the lump sum appropriation for cultural service grants to all cultural organizations.
Funds shall be distributed to the Cultural Council on a quarterly basis in amounts to be
determined annually, upon receipt by the Community Services Department of a quarterly
financial and programmatic report.

(b) Upon approval of the annual budget by the City Council, a second contract shall be
executed between the City and the Cultural Council for administering and performing such
duties as.required by the Art in Public Places Program, as fully described in Chapter 126, Part
9, Ordinance Code.

(c) The Cultural Council shall establish a quarterly reporting system for all funded
organizations which provides financial and programmatic information documenting the use and
Revised Exhibit 3
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impact of the Cultural Service Grant Program funds.

(d) The Cultural Council shall provide the City Auditor's office with one copy of each of the
applications for all organizations to be funded when the final allocations have been determined,;
and an independently prepared or audited financial statement (depending on grant amount)
from all recipients at the conclusion of the grant period. All application forms, procedures,
reporting requirements, and contract agreements for recipient organizations (other than the
Cultural Council) will be developed by the Cultural Council and will be between the Cultural
Council and the individual recipient organizations.

(Ord. 93-671-339, § 3; Ord. 2004-785-E, § 11.3; Ord. No. 2006-389-E, § 1)
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PART 7. DISABLED ACCESSIBILITY GRANT PROGRAM

Sec. 118.701. Creation and purpose.

There is hereby created a Disabled Accessibility Grant Program. The mission and purpose of
the program is to accelerate compliance with the Florida Americans with Disabilities Act and the Florida
Accessibility Code for Building Construction by funding partial reimbursement of the cost of removing
architectural barriers in existing facilities in cases of economic hardship.

(Ord. 2004-429-E, § 18)

Sec. 118.702. Responsibility.

The grant program established by this Part shall be administered through the Disabled Services
Division, which shall review and approve disbursements from such funds as may be appropriated from
time to time by the Council for this program.

(Ord. 2004-429-E, § 18)

Sec. 118.703. Application for disabled accessibility grants.

Property owners desiring to participate in this grant program shall submit an application to the
Disabled Services Division on a form prescribed by that Division, together with at least two estimates
from licensed contractors showing the costs of renovations to remove architectural barriers. The
Disabled Services Division shall review the application and advise the property owner whether the
renovations qualify for a reimbursement grant under this subsection. Upon completion of the work
necessary to complete the renovations, the property owner shall submit a request for partial
reimbursement, which shall include a paid receipt from a licensed contractor for the work done and
photographs depicting the property before and after the renovations are made If deemed necessary by
the Chief of the Disabled Services Division, an inspection of the completed work shall be conducted
prior to payment under this Section.

(Ord. 2004-429-E, § 13)

Sec. 118.704. Criteria for judging applications for disabled accessibility grants.

All applications for funding pursuant to this grant program will be evaluated based on the
following cnteria:

(1) The property owner making the renovations maintains a business activity at the
same address as the renovations;

(2) The property owner has suffered a financial or business loss in the last taxable
year,;

(3) Renovations to remove architectural barriers must meet requirements of state and
federal law; and

(4) The amount of any grant shall be the lesser of $1,000 or 50 percent of the lowest
estimate submitted.
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(Ord. 2004-429-E, § 18)
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